Joint Proposalsthat the Federal Government and the EZL N agreeto remit to the
National Debating and Decison-Making Bodiesin Accor dance with Paragraph 1.4
of the Rules of Procedure

16 February 1996

The paties agree to remit the following proposds, jointly agreed upon, to the nationd
debating and decisonmeking bodies

In the framework of the new rdaionship between the State and the indigenous peoples,
ther rights need to be recognized, assured, and guaranteed under a renewed federdist
arangement. This god implies working for reforms and amendments to the Federd
Condtitution, to the laws that derive from it, and to the dae conditutions and loca
legidation, in order to agree upon, fird, the edablishment of generd bases tha will
ensure the nation's objectives and unity and, second, to provide dates with a red
posshility of legidaing and acting in accordance with the paticular features of the
indigenous component of eech.

1. Promoting a fa-reaching trandormaion of the Stae and of its politica, socid,
culturd, and economic rddions with the indigenous peoples tha will saidy ther
demands for judtice.

2. Promating the introduction of a new, indusve socid pact based on awareness of the
fundamentd plurdity of Mexdcan society and on the contribution that the indigenous
peoples can make to nationa unity through the conditutiona recognition of the rights
and, in particular, of their right to saif- determination and autonomy.

3. The legd amendments introduced must be based on the fundamentd legd precept of
the equdity of al Mexicans before the lav and the judicday and on the rgection of
oecid juridictions that would privilege certain individuds respecting the principle that
the Mexican naion has a multiculturd compodtion that origindly dems from its
indigenous peoples.

4. The conditutiond amendments represent a centra point for the indigenous peoples

new rdationship with the State within the framework of the reform of the State, in order
to ensure that their demands enjoy the support of the rule of law.

1. The credion of a new legd framework that will establish a new rdaionship between
the indigenous peoples and the State, based on recognition of ther rigt to sdf-
determination and of the legd, politicd, sodd, economic, and culturd rights derived
therefrom. The new condtitutiond provisons mugt include aframework of autonomy.



2. This legd framework has to be built on the bass of recognition for the <df-
determination of the indigenous peoples which, by reason of ther higorica continuity
with the sodieties that predated the impogtion of the colonid regime, mantan ther own
identities, awareness thereof, and the will to presarve them based on thar paticular
different cultura, socid, political, and economic characteridics These fedures make
them peoples and, as such, they are entitled to the right of salf-determination.

Autonomy is the concrete expresson of the exercise of the right of sdf-determination,
expressed as a framework erected as a part of the Nationd State. The indigenous peoples
may therefore decide on ther forms of internd governance and the ways in which they
organize themsdves paliticaly, soddly, economicdly, and culturdly. Within the new
conditutiond framework of autonomy, the exercise of the indigenous peoples right to
sf-determination in each of the spheres in which they choose to make use of it shdl be
respected, and this right may cover one or more indigenous peoples in accordance with
the particular and specific drcumdtances of each date. The indigenous peoples exercise
of autonomy will contribute to the unity and democraization of the nation’s life and will
drengthen the country’ s sovereignty.

It is gppropriate to recognize, as one of the indigenous peoples basic demands, ther right
to autonomy as collectives with different cultures and with the ability to decide on issues
centrd to them within the framework of the Naiond State. This recognition is based on
Convention 169 of the ILO as rdified by the Federd Senate. Thus the recognition of
autonomy is based on the concept of indigenous people as defined by notions of higtory
and of nationd identity.

3. The nation's laws must recognize the indigenous peoples entitltement to the rights of
sdf- determination and autonomy,

4. It is suggested tha the Congress of the Union should, in the nation's laws
acknowledge that communities as entities under public law, enjoy the right to fredy
asodate in munidpdities with a mgority indigenous population and the right of severd
municipdities to associaie with each other in order to coordinate their actions as
indigenous peoples.

The competent authorities shadl undertake the graduad and orderly transfer of resources,
2 tha the indigenous peoples can themsdves adminider the public funds they ae
assgned and in order to drengthen indigenous paticipation in the different levels and
gpheres of government, control, and adminidration. It shdl fdl to the date legidatures to
determine what, if any, functions and powers can be transferred to them.

The dae legidaures may underteke the redefinition of municipad boundaries in those
territories inhabited by indigenous peoples based on conaultation with the inhabitants

thereof.



In order to drengthen the federd pact, a thorough revison is needed not only of the
relaions between the Federaion and the date governments, but adso between those

governments and the municipdities.

The cretion of municipdities with mgority indigenous populations is proposed not
merdy as a different type of municipdity, but rather as that type in which sad politicd
inditution's generd  conceptud  framework  will  dlow indigenous participetion in its
cregtion and conformation and, & the same time encourage and incorporate the
indigenous communitiesin the creation of municpd authorities

With regard to municipdities with mgority indigenous populaions and to regffirm the
full sense of the free municipdity upon which &derdism is based, it is deemed necessary
to srengthen them condtitutiondly so that:

a) they are provided with powers to guarantee enjoyment of autonomy by the
indigenous peoples,;

b) the organization st forth in the Organic Municipdity Law is revised in order to
adgpt and orient them to the new chdlenges of devdopment and, most
particularly, to indigenous peoples needs and new forms of organization.

5. It is proposed that the Federal Congress and date legidatures should recognize and
edablish the characteridtics of sdf-determination and the levds and forms of autonomy,
bearing in mind that thisentalls

a Teritory. All indigenous peoples inhabit a territory covering the entire habitat
that they occupy or in some way use This teritory is the materid besis for thar
reproduction as a people and the expresson of the indissoluble unity between
mean, land, and nature.

b) Sphere of goplication. The jurisdiction is the spaid, materid, and persond
ghere of curency and vdidity in which the indigenous peoples exercise ther
rights. The Mexican State shdl recognize the existence thereof.

C) Authorities. It is necessary to configure powers concurrent with the agencies of
the federd, date, and municipd governments together with a didribution of
authorities  covering  politicd, adminidrative, economic, sodd, culturd,
educationd, and judidd mates the management of resources and
environmental protection among these politicadl bodies of the government of the
Mexican Sate, in order to offer a timdy regponse to the indigenous peoples
requirements and demands. Smilaly, it is necessay to specify the powers
functions, and resources that may be trandferred to indigenous peoples and
communities pursuant to the guiddines st forth in Paragrgph 5.2 of the “Joint
Dedardtions’ document, together with the different mechaniams for participaion
by these communities and peoples vis-avis government agendes enabling ther



interaction and the coordingtion of thelr actions with those agendies, particularly
a themuniapd levd.

d) Independent devdopment. It is the indigenous peoples and communities
themsdves who must decide on their development programs and projects. It is
therefore deemed agppropriate for the locd and federd legidatures to incorporate
gopropriate mechaniams to encourage the indigenous peoples  participation in dl
levds of devdopment planing, in order for such planing to be desgned in
accordance with thelr aspirations, needs, and priorities.

€) Participdion on nationd and date representative bodies. The nationd and loca
political representation and participation of the indigenous peoples needs to be
ensaured in the legidaive arena and within the differet levds of governmen,
with repect for ther different sodo-culturd characteristics, in order to congtruct
anew federdiam.

It is proposad that the Congress of the Union should recognize, in the conditutiona and
politicd amendments they reech, the right of indigenous women to paticipate, on an
egua footing with men, a dl levds of government as wel as in the devdopment of the
indigenous peoples.

6. It is proposed that the Congress of the Union and the legidatures of the nation's Sates,
in recognition of indigenous autonomy and for he determingtion of its levels, should take
into condderaion the man rights endrined therein, with the edablisment of the
mechanisms nesded to ensure thar free exerdse Sad rights indude, primaily, the
falowing:

a the right to deveop ther paticular forms of socd, culturd, politica, and
€conomic organizaion;

b) obtaining recognition for ther internd systems of governance as they goply to
reguletion and punishment, provided they do not infringe conditutiona
guarantees or human rights, particularly those gpplicable to women;

c) improved access to the legd protection of the State;

d) collective access to the use and enjoyment of natura resources, except for
those over which direct control fdlsto the Nation;

€) promoting the deveopment of the different components of ther identity and
culturd heritage;

f) interacting a the different levels of politica representation, of government, and
of the adminigration of judtice;



g) agresing, with other communities of ther people or of other peoples, to
combine efforts and coordinate actions for the optimization of their resources, the
furtherance of regiond devdopment projects and, in generd, the promotion and
defense of thelr interedts,

h) fredy appointing their representatives, both within their communities and on
municipd government bodies and their authorities as indigenous peoples, in
accordance with the particular indtitutions and traditions of each people;

i) promoting and devdoping ther languages and cultures together with ther
politica, socid, economic, rdigious, and culturd customs and traditions.

1. Expanded politicd participation and representation. Strengthened municipdities. At
the condtitutiond level, mechaniams should be provided to:

d ensure adequate political representation  of indigenous peoples  and
communities in the Congress of the Union and locd legidatures, induding new
guiddines for the demarcation of dectord didricts inhabited by indigenous
peoples and communities;

b) dlow thar paticipaion in eectora processes without the need for the
participation of politica parties;

C) guarantee the effective participation of indigenous peoples in the dissemination
and oversight of those processes;

d) guarantee the organization of the indigenous peoples and communities own
electord or gopointment processes a the internd leve;

€ recognize sydems of community office and other organizationd forms
methods for appointing representatives and decison-meking by assemblies, and
popular consultation;

f) esablish that municipd agents or officas are to be dected or, if goplicadle,
gopointed by the corresponding peoples or communities;

g) provide within date legidation, for mechanians to dlow the review and, when
goplicable, the modification of munidpdity names & the reguet of the
inhabitants of the affected arees.

2. Guarantee of full access to judice. The State must guarantee the peoples full access to
the jurigdiction of the Mexican date, with recognition of and respect for ther own
internd systems of governance and guarantesing full observance of human rights It shdll
work for the recognition by Mexican postive law of authorities, rules, and procedures for



resolving internd conflicts to be undersood as refaring to conflicts in the internd
coexigence of the peoples and communities for the adminidraion of judice in
accordance with ther internd sysems of governance, and, by means of smple
procedures, for ther rulings and decisons to enjoy the vdiddaion of the judicd
authorities of the State.

The juridiction of gppointed authorities within the communities, indigenous peoples, and
municipdities mugt be recognized by means of a redidribution of powers from the dae
gphere, enabling those authorities to setle internad  disputes of coexigence, the
recognition and resolution of which will leed to an improved adminidration of jusice and
enforcement of the law.

The margindization in which the indigenous peoples live and ther underprivileged
conditions of access to the jusice sydem make it necessary to thoroughly review the
federd and date judicid framework, in order to guarantee effective access by indigenous
peoples and, when appropriate, the members thereof to the jurisdiction of the Stete,
therdby avoiding a one-9ded adminidraion of judice hamful to this sector of the

population.

The legidative amendments that daborate on the internad sysems of governance should
dipulae that when sanctions are imposed on membeas of indigenous peoples the
economic, sodd, and culturd characteridics of the individuds being sanctioned must be
taken into account, preference must be given to punishments other than imprisonment
and, preferably, they must be dlowed to serve their sentences in the establishments
closet to thear homes when gpplicble, encouragement mugst be given for thar
reintegration into the community, which is an essentid mechanism of socid readaptation.

Emphass dhdl be placed on the judicdd practices ad cudoms of indigenous
communities as a source of lawv goplicable to the procedures and resolution of disputes
under thar authority; in addition, as a conditutiond guarantee, they should be taken into
congderation & federa and locd triasin which indigenous people are involved.

3. Underganding of and respect for indigenous culture. It is necessary to endring, a the
conditutiond leve, the right of dl Mexicans to a multiculturd education that recognizes,
dissaminates, and promotes the higory, cusoms, traditions, and generd culture of the
indigenous peoples, who are the root of our nationd identity.

The Fedad Government dhdl promote the laws and polides necessay for the
indigenous languages of eech dae to enjoy the same sodd vaue as Spanish, and it shdl
promote the development of practices to prevent discrimination againg them in legd and
adminidrative proceedings.

The Feded Government undertakes to promote, develop, preserve, and practice
education in indigenous languages acquidtion of reading and writing <ills in ther own
languages shdl be encouraged, and measures shdl be adopted to guarantee these peoples
the opportunity to learn and master Spanish.



Underdanding indigenous cultures enriches the naion and is a necessay dep for
diminating incomprehengon of and discrimination againg indigenous people.

4. Comprehendve indigenous educetion. The governments agree to respect the
educationd undertakings of the indigenous peoples within ther own culturd spheres. The
dlocation of financid, materid, and human resources shdl be carried out equitably in
order to desgn and implement educationd and culturd activities as decided upon by the
indigenous peoples and communities

The State shdl make good on tre indigenous peoples right to a free, qudity education; it
shdl promote the involvement of indigenous peoples and communities in sdecting,
acogpting, and removing therr teachers in accordance with academic and professond
peformance criteria previously agreed upon by the indigenous peoples and the
aopropriste authorities; and it shdl creste committees to monitor educationd qudity
within itsinditutions,

The right of indigenous peoples to a hilingud and interculturd education is reeffirmed.
The dates, in consultation with the indigenous peoples, shdl be empowered to define and
devedlop academic programs with regiond contents, in which their culturd heritage mugt
be recognized. Through education it will be possble to ensure the use and devdopment
of indigenous languages, together with the particpation of the peoples and communities
in accordance with the spirit of Convention 169 of the ILO.

5. The stidaction of badc needs. The State must promote mechanisms to guarantee
indigenous peoples conditions that will dlow them to teke saidactory charge of thar
food, hedth, housng, and, a the very leedst, an adequate levd of wdl-being. Socid policy
must promote priority programs to improve hedth and nutritiond Sandards among the
children of indigenous peoples it mugt dso support, on an egditarian bads the traning
of women, expanding ther paticipaion in the organizetion and devdopment of the
family and the community. Priority must be given to the involvement of indigenous
women in decisons regading projects for economic, politicd, socdd, and culturd
deve opment.

6. Production and employment. In the pad, devdopment modds have not taken the
productive sysems of the indigenous peoples into account. Consequently, meking full
use of ther potentiad must be encouraged.

It is necessary to work for the recognition, within the federd and date levels of Mexico's
legd sysem, of the indigenous peoples right to the susainable use and to dl the bendfits
that derive from the use or exploitation of naturd resources in the territories thet they in
ome way occupy or use, S0 tha, in a framework of globd development, economic
backwardness and isolation can be overcome this dso requires an increese in and
reorientetion of socid spending. The State must promote the development of the
economic base of the indigenous peoples and guarantee ther participation in desgning
drategies amed at improving their living conditions and access to basic services.



7. Protection for indigenous migrants. The State must promote specific socid policies to
protect indigenous migrants, both within the nation's borders and beyond them, with
inter-inditutional actions to support women's education and work and children’'s and
young peoples hedth and educetion; in rurd aress, these policies must coordinae
between the zones that provide agricultura laborers and those that make use of them.

8. Communications. In order to encourage an interculturd didogue from the community
to the nationd levd, dlowing a new and pogtive rdaionsip among the indigenous
peoples and between them and the rest of society, these peoples must be provided with
communications media, which a& the same time ae a0 key indruments in the
devdopment of ther cultures. Consequently, it will be proposed that the corresponding
nationa agencies should prepare a new communications law to dlow indigenous peoples
to acquire, operate, and adminigter thelr own communications media

The federd and date governments shdl work for the indigenis communiceations media to
become indigenous communications media, when so requested by the indigenous peoples
and communities

The Federd Government shdl recommend to the gopropriate agencies that the 17
broadcagting gations belonging to the Nationd Indigenist Inditute be handed over to the
indigenous communities in  the regpective regions with the trander of permits,
infrastructure, and resources, when the indigenous communities o requed.

In addition, there is a need for a new legd framework for communications to address the
folowing issues the ndion's culturd diveraty; the right to use indigenous languages in
the medig the right to reply; guarantees for the rights of expresson, information, and
communication; the democrdic participation of indigenous peoples and communities
before the bodies respongble for decisons affecting the fidd of communications, and the
paticipaion of interested paties in cvil sodety’s empowerment on the decison-making
bodies in the communicaions aena through the crestion of a Communications
Ombudsmean or a Citizens Communications Coundil.

v

ACCEPTANCE OF THE FOLLOWING PRINCIPLES MUST GOVERN THE NEW
RELATIONSHIP BETWEEN THE INDIGENOUS PEOPLES, THE STATE, AND THE
REST OF SOCIETY

1. Plurdism. Dedings between the peoples and cultures that form Mexican society must
be based on respect for their differences and the assumption of ther essentid equdity.
Consequently, it must be a palicy of the State to regulate ther interactions, encouraging
within sodety a plurdigic orientation that activdy combats discrimingtion of dl forms
and corrects economic and sodd inequdities. Smilarly, it will be necesstry to make
progress toward the conditution of a legd order that feeds on culturd diversty and



reflects intercultura didogue, with common rules for dl Mexicans and respect for
indigenous peoples’ interna systems of governance.

2. Sdf-deermination. The State shdl respect the indigenous peoples enjoyment of <df-
determination in each of the soheres and leves in which it is gpplicable and the
indigenous peoples shdl practice ther differentiatled autonomy  without  undermining
nationd sovereignty and within ther new framework of governance. This implies respect
toward their culturd identiies and forms of socid organization. The Sate dhdl ds
respect the cgpacity of indigenous peoples and communities to decide on their own
development, provided that respect is shown toward the nationd and public interest. The
different levels of government and inditutions of the Mexican Sae shdl not intervene
unilaterdly in the afars and decisons of indigenous peoples and communities, in thar
organizations and forms of representation, or in the Srategies they adopt to make use of
resources.

3. Sudaindbility. It is indispensable and urgent to ensure the preservation of nature and
culture in indigenous peoples taritories Encouragement shdl be given, through
legidation, to the right of indigenous peoples and communties to receve the
corresponding indemnification when the Stat€s exploitation of naturd resources causes
damage to ther habitat and threatens their culturd reproduction. In cases where the
damage has dready been caused and the peoples show that the compensation awarded
does not dlow ther culturd reproduction, the establishment of review mecheniams shdl
be sought in order to enable the State and the affected parties to jointly andyze the case
in quedion. In both indances, the compensatory mechanisms shdl drive to ensure the
ugtainable development of the indigenous peoples and communities

In addition, with the agreement of the indigenous peoples, encouragement shdl be given
to rehabilitetion efforts in those teritories and ther initistives to creste conditions to
ensure the sustainability of their productive practices and lifestyles shdl be supported.

4. Conaultetion and consensus. Policies, laws, programs, and public actions affecting
indigenous peoples shdl be subject to consultation with them. The State shdl promote
the involvement and paticpation of dl the levds of govenment and inditutions that
dfet the life of indigenous peoples eschewing one-sided practices that cause the
fragmentation of public policy. To ensure that its actions obsarve the differentiated
characteridics of the various indigenous peoples and to prevent the impogtion of
homogenizing policies and programs, their participation in dl phases of public action,
induding inception, planning, and assessment, shdl be guaranteed.

In addition, there shdl be a gradud and ordely trandfer of powers functions, and
resources to the municipdities 0 that the dlocated public funds can be didtributed with
the paticipation of the municipdities Resources may be tranderred to the forms of
organization and asociation described in Paagrgph 5.2 of the “Joint Declarations’
document when such forms exist.



Snce polides in indigenous aees must be not only concaived in coordingtion with the
peoples themsdves but dso implemented with ther particpation, the exiging indigenist
and sodd devdopment inditutions operating in such aress mugt be trandormed into
others desgned and operated by the indigenous peoples themsdves in conjunction and
coordination with the State,

5. Strengthening the feded sysgem and democraic decentrdization. The new
relaionship with the indigenous peoples involves a process of decentrdizing the powers,
functions, and resources of federa and dae agencies to the municipa governments in
accordance with the spirit of Paragrgph 5.2 of the “Joint Declarations’ document, so that
with the active participation of the indigenous communities and the populetion in generd,
they can assume the initiatives thereof.

\%
LEGAL AND CONSTITUTIONAL AMENDMENTS

1. The essentid dating point for the establishment of a new reaionship between the
indigenous peoples and the Sate is the condruction of a new legd framework in the
naion and in its dates The conditutiond amendments recogiizing the indigenous
peoples rights must be reached by means of a credive legidaive sirit, forging new
policies and offering red solutions to their socd problems We therefore propose thet
these amendments should contain, among others, the following generd dements:

a Legidating on the autonomy of indigenous peoples and communities to indude
recognition of those communities as bodies under public law, the right to fredy
combine into munidpdities with a mgority indigenous populaion, and the right
of severd municipdities to join together in order to coordinate their actions as
indigenous peoples.

b) Legidating to “guarantee protection for the integrity of lands bedonging to
indigenous groups” teking into congderdtion the particular characteristics of the
indigenous peoples and communities in accordance with the concept of territorid
integrity as contaned in Convention 169 of the ILO, together with the
esablisment of procedures and mechanisms to regulate indigenous property
regimesand to promote cultural cohesion.

c) With regad to naturd resources, edablishing a sysem of preferences tha
privileges indigenous communities in the granting of concessons for obtaining
the benefits derived from the exploitation and use of natura resources.

d) Legidating on the rights of indigenous men and women to have representatives
within legidative bodies, paticulaly the Congress of the Union and the dae
legidatures, incorporating new guiddines for the demarcation of the dectord
didgricts covering indigenous peoples and communities, and dlowing dections to
be held in accordance with the gpplicable legidation.



€) Legidating on the rights of indigenous peoples to dect ther authorities and
execdse powe in accordance with thar own rules within ther spheres of
autonomy, and guaranteaing participation by women under conditions of equdlity.

f) In legiddive texts, taking into account Mexico's multiculturd nature in order
to reflect an intercultura didogue with common rules for al peoples and respect

for indigenous peoples interna systems of governance.

g Endwining in the Conditution the obligation of refraning from discrimingtion
on the grounds of racid or ethnic origin, sex, creed, or socid datus thereby
enabling discriminaion to be dassfied asacrime.

Asurance must dso be given to the indigenous peoples right to enjoy protection
of ther sacred dtes and ceremonid aess and to use plants and animas
consdered sacred for grictly ritua purposes.

h) Legidaing s0 that no coerdon may be exerdsed agang the individud
guarantees and spedific rights and freedoms of indigenous peoples.

i) Legidaing on indigenous peoples rights to fredy practice and deveop thar
cultures and to enjoy access to the communications media



