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l.
PROPOSED CONSTITUTIONAL AMENDMENTSIN THE STATE OF CHIAPAS

The indigenous rights to be engrined in the Generd Condtitution of the Republic must
adso be gated explicitly in the Conditution of the State of Chigpas to the full extent of
their political, economic, socid, and culturd scope.

The new reationship between the indigenous peoples and communities and the State
requires the assurance and guarantee of new indigenous rights In addition to the
conditutiond amendments dreedy indicated within the framework of the current phese
of the didogue, this god requires the enactment by the date legidature of arendments to
the Chigpas state condtitution and to the laws and regulations thet derive therefrom.

Amendments to severd aticles of the date conditution are therefore needed to recognize
and guarantee the fundamentd rights of indigenous peoples Presated bdow are the
centra themes of the legidative proposals that, in accordance with the amendments to the
Federd Condtitution, must be introduced into the legidation of the Sate of Chigpas.

Condtitutiond Framework for Autonomy

Recognition is given to the indigenous peoples right to sdf-determination and autonomy
as collectives with different cultures and with the ability to decide on issues centrd to
them within the framework of the Nationd State.

Recognition of indigenous peoples autonomy will be promoted in accordance with the
additions and amendments to the Generd Condtitution of the Republic.

Recognition of the multicultural compogtion of the date of Chigpas, which origindly
dems from the presence of its indigenous peoples, will be promoted;, an indigenous
people is to be undersood as one which enjoys higorica continuity with the societies
that predated the arivd of the Europeans and maintains its own identity and the will to

presrve it, bassd on its own teritory and different culturd, socid, politicd, and
economic characteristics,

The desgn of the ocondituiond framework for autonomy must edablish the
characteridics of sdf-determination and autonomy that best represent the different and
legitimate agpirations and Stuations of the indigenous peoples.

Recognition is to be given to the indigenous peoples :



d Right to use, promote, and develop their languages and cultures and ther
political, socid, economic, rdligious, and cultura customs and traditions.

b) Right to practice, exercise, and develop ther paticula forms of paliticd,
economic, and socid organization.

C) Right to enjoy respect for their own autonomous methods of governance in the
communities and municipdities they inhabit. Elections for indigenous authorities
shdl be carried out in accordance with the particular traditions of each people.

d) Right to use and enjoy the naturd resources of ther territories, as defined by
Artides 132 and 14 of ILO Convention 169, through the agency of government
or adminigration established, with the exception of resources in draegic aress
and those over which exdusive contral falsto the Nation.

€) Right of recognition for the traditiond authorities of indigenous peoples and
communities, and the acceptance of thar jurigdictiond forums which ae
competible with current lega precepts.

f) Right, in trids and proceedings involving indigenous people, for ther habits
cudoms, and internd sysems of governance for resolving conflicts to be teken
into congderation.

g Right to participate in the desgn of the devdopment plans projects and
prograns of the communities and municipdities they inhabit. The competent
authorities shdl undertake the gradud and orderly transfer of resources, 0 tha
they can themsdves adminigter the public funds they are assgned and in order to
drengthen indigenous paticipaion in the different levds and spheres of
government, control, and adminigtretion.

h) Right to develop their own methods of and aternatives for labor organization.

The edablishment of the right of, and gpplicable mechaniams for, indigenous women to
paticipate, on an equa footing with men, in dl matters deding with the governance and
devdlopment of indigenous peoples and to enjoy priority intervertion in the economic,
educationd, and hedth-care projects specific to them.

Smilaly, the Chigpas dae govenment shdl promote and protect the organization and
devdopment of indigenous families, providing for and recognizing the treditiona ways in
which they are condtituted.

In addition, it shdl promote indigenous peoples access to the legd protection of the
State, by incorporaing ther practices and methods for resolving conflicts in agrarian,
avil, aimind, and adminidrative procesdings the date of Chigpas shdl commit to
adgpting its locd conditution to the amendments to the Generd Conditution of the
Republic as they are gpproved.



To guarantee enjoyment of the above rights, the autonomy of the indigenous peoples
based on ther right to sdf-determination mugt be recognized. We propose recognizing
the rignt of communities to fredy combine into municpdities with a mgority indigenous
populaion and the right of severd municpdities to join together in order to coordinate
thelr actions asindigenous peoples.

These modifications require amendments to Article 4 of the Chigpas Sate condtitution.
Redigribution of Municipdlities

An updating of the municipa divison of the State of Chigpas will be promoted by way of
a Municipa Reform Commisson, comprised pursuant to Chapter 11 of this document
entitled Actions and Measures. The President promises to support dl resolutions adopted
by sad Commisson, which he shdl put before Legidaive Power, repeding current
conditions caling for the goprova of hdf of the town coundils

Thee proposds imply amendments to Artide 3 of the Conditution of the State of
Chigpas.

Expangon in palitica participation and representation

The bads of teritorid orgenization and politicd and adminidrative organization in the
Saeisthe free municipdity.

In order to adminiger the municipdities, there will be councils dected by direct popular
vote, as well as indigenous councils dected according to practices and customs, subject
to ther prior regulaions and their incorporation into the dectorad law currently in force
in the Sate of Chigpas, which shdl be defined when it is congdered as an indigenous
coundl.

Organization figures such as the State Indigenous Council must be abolished or reformed
in accordance with the organization forms of indigenous communities and peoples which
aise asareault of the process of conditutiona changes which take place.

These modifications imply amendments to Artides 29 and 58 of the Conditution of
Chigpas.

Municipdities, the mgority of whose people are indigenous

In municipdities where the mgority of the people are indigenous, the right of the
indigenous people and communities will be recognized to dect ther traditiond municipd

authorities in accordance with thar practices and cusoms and to have juridicd vdidity
granted to their ingtitutions and practices



In paticular, recognition will be given to the sysem of offices, assembly, public opinion,
and open discussion.

Munidpd agents will be dected to and removed from office by the corresponding
peoples and communities, and not through gppointment by the municipa president.

It is best to plan ahead for mechaniams enabling the indigenous peoples and communities
to paticipae in dectord processes, without the necessary paticipation of politicd
paties. These mechaniams mus guarantee the effective proportioning of natives on dvic
eection councils and in the diffuson and supervison of these processes.

Communities and municipdities the mgority of whose populaion is indigenous, by the
powers expresdy granted to them under the law, may meet and form associaions among
themsdlves 0 as to undertake actions in the region which optimize efforts and resources,
thus rasng the capadty for adminidraion, deveopment and coordingion of ther
actions as indigenous peoples. The competent authorities shdl effect the orderly and
gradud trandfer of resources 0 that they administer the public funds set asde for them
and drengtten indigenous participation in govenment, management and adminidration
initsdifferent soheresand levels.

The practices and cudoms which in manly indigenous towns and municipdities define
the spedific duration terms of offices must be respected.

Municpdities with a manly indigenous population may submit to locd Congress the
name they wish their muniapdlity to have

Munidpdities with a manly indigenous populdion may refuse to recognize the
municipa authorities in power if the latter commits irrepongble acts which contravene
the rights or practices and customs of the former, and locd Congress shdl endeavor to
respect and support it's decison.

Thee modifications imply amendment and addition to Artides 59 and 60 of the
Condtitution of Chigpas.

Guarantees of full accessto judtice

That the legiddive, adminidraive and judidd authorities, within ther spheres of
competency, in the matters in which they have to intervene and a the time of decreaing
ther resolutions regarding afected indigenous peoples, take into condderation the
latter's condition of culture, their sysem of internd regulations and other specid related
crcumgtances o that they may receive the guarantees to which they are entitted under
the Politicadl Condtitution of the United Mexican Sates:

a The use of thaer own tongue in datements and affidavits, which must be
recorded with a tranddion into Spenish. Statements and  affidavits given in



indigenous tongues shdl be recorded on audio tape and these recordngs shdl be
annexed to the particular file, should consultation be necessary.

b. The appointment of interpreters, with their express goprovd, who command
both the native tongue as well as Spanish, and who share and respect the culture
and have a knowledge of the indigenousjuridical system.

c. That the court-gppointed defense counsd to which they are entitted know the
indigenous tongue, culture, and juridical system.

d. The execution, in cases where deemed necessary, of anthropologica experts
reports 0 as to examine the practices and customs, or any other culturd factor
which might come to bear on the judicd opinion. Priority shdl be given to the
intervention of the indigenous authorities in gppointing the experts or tedtifying to
the veracity of the latters credentias.

These modifications imply amendments to Artidle 10 of the Conditution of Chigpas.

The reasons for the sugpenson of political rights referenced under the current Article 11
of the Political Conditution of the State apply only to the rights to vote or be voted for in
the different dection levels In the case of section |l of sad aticde, when the suspenson
IS owing to having been deprived of liberty without the right to provisond freedom and
tha the full enjoyment of these rights is recovered as of the moment the cause ceases
which gaveriseto said suspension.

These modifications imply amendmentsto Artidle 11 of the Conditution of Chigpas.

Tha agets of the Sat€s Attorney's Office for the communities and municipdities
inhabited by indigenous peoples be gopointed based on proposds from the ditizens of
those communities and may be removed from their posts when proven guilty of unlawful
acts folowing accusaions mede agand them before the regpective legd bodies
established for the purposein these aress.

These modifications imply amendments to Article 48 of the Conditution of Chigpas.

In the framework of the amendments to the Generd Conditution of the Republic, in
dfars of autonomy for the indigenous communities it is proposed that pedific
competency and jurisdictiond dimensions be granted to the indigenous authorities.

These modificationsimply amendmentsto Artide 56 of the Condiitution of Chigpas.
Indigenous interculturd bilingua education
Recognition of the multi-cultura compostion exiging in the State of Chigpas, as wel as

the regpect of the right of its indigenous peoples to promote and soreed the Sgnificant
dements which make up their culture creates the need, on the one hand, to incarporate



into the locd Conditution the right of the citizens of Chigpas to recaive an education
pursuant to the letter and spirit of the federa conditution's Article 3 and regulations of

the Generd Education Act and, on the other, in the framework of the amendments s&t
forth in the Federd Conditution, it is necessxry that locd reform teke into congderaion
thefollowing :

a Tha the education received by dl citizens of Chigpas spread and promote the
higory, cusoms, traditions and al those vadues which form pat of our culturd
roots and nationd identity.

b) Indigenous education must be bilingud and interculturd.

C) The State must guarantee the indigenous peoples an education which respects
and avalls of their knowledge, traditions, and forms of organization.

d) Respect the educaiond tasks of the indigenous peoples within their culturd
dimengon.

€) That in the organization and formulation of school sudy plans and programs,
the indigenous peoples have priority participation for decison making as regards
regiond content and culturd diversty.

These modifications imply amendments to Artidle 4 of the Condtitution of Chigpas.
.

AMENDMENT PROPOSAL TO THE SECONDARY STATUTES OF THE STATE OF
CHIAPAS

As regards amendments to the secondary datutes, State Congress will be asked to bring
the normative juridicd framework into line with the conditutiond amendments that come
about. The government of the State of Chigpas promises to promptly carry out the
amendments within its power in the opportune legidaive gppointment. In paticular,
amendments are required to the Civil Code for the State of Chigpas, the Pend Code for
the Free and Sovereign State of Chigpas.

Likewise, in the corresponding legidaive proceedings the Federd Government  will
promote follow-up to the amendments which aise 0 they may be incorporated into
Mexican pogtive law.

The Sate government will promote before locd Congress a bill on the Judice and
Agraian Devdopment Act, which indudes indrumentd mendates for dissolving and
pendizing latifundium owners and edablishes the necessary conditions so that agrarian
nude, communities and indigenous peoples may generate their own deveopment by
avaling of the resources of ther own land, pursuant to Artides 132 and 14 of
Convention 169 of the ILO. It is proposed that the agrarian aspect be reviewed based on



the consensus and agreement reeched a the Wdfare and Development Table established
under the Procedure Regulaions of the didog process.



