Joint Declar ation that the Federal Gover nment and the EZL N shall submit to National
Debating and Decison-M aking Bodies

16 February 1996.

Within the framework of the diaogue between the EZLN and the Federd Government to reech
an Agreement for Concord and Pecification with Jugtice and Dignity, held & San Andrés
Chigpas, the Parties have discussed the topic of Indigenous Rights and Culture and have
agreed, under the terms of subparagraph 1.5 of the Rules of Procedure, to issue the present
declaration.

The Resolutive Plenary Meeting of the EZLN and the Federd Government on Indigenous
Rights and Culture is the most gppropriate occason and forum for the Federd Government and
the EZLN to present the proposa for a*“New relationship between indigenous peoples and the
State.”

This dedlaration contains the necessary principles and foundations for building a socid pact to
esteblish a new relationship between indigenous peoples, society and the State. This socid pact
for a new relaionship is basad on the conviction that a new national and loca Stuation for
indigenous peoples will only take root and culminate with the participation of the indigenous
peoples themsdves and society as awhole, within the framework of a thorough-going reform of
the State.

Context of the New Relationship

1. Higtory confirms that indigenous peoples have been the objects of forms of subordination,
inequaity and discrimination which have determined a dructurd Stuation of poverty,
exploitation and politicd exdudon. It dso confirms that they have pergged in the presence
of alega order whose ided has been culturd Sandardization and assmilation. It confirms,
findly, that overcoming that redlity requires new, profound, participatory and converging
actions on the part of government and society, including, above dl, indigenous peoples
themsdlves.

It requires a new State policy, not circumgantid, which the current Federd Government
commits itsdf to deveoping within the framework of a thorough-going reform of the State
which promotes actions to raise the levels of wdl-being, devdopment and judice of
indigenous peoples and srengthens ther participation in the various decisorn making bodies
and processss, with aninclusve policy.

It requires the cooperation d dl dtizens and davil organizations, which the current Federd
Government commits itsdf to favoring, in order to do away with discriminatory mentdlities,
atitudes and behavior toward indigenous peoples, and to develop a culture of plurdity and



tolerance that acoepts their views of the world, ther ways of life and ther idess of
development.

It requires the participation of indigenous peoples, which the current Federd Government
commits itsdf to recognizing and encouraging, o that they become the key players in
decisons afecting ther lives, and reeffirm their condition as Mexicans with full exercise of
the rights they have rightfully earned for their role in the building of Mexico.

In short, it requires a new effort of nationd unity, which the current Federa Governmernt,
with the participation of indigenous peoples and society as a whole, commits itsdf to
promoating, so that there are no Mexicans with redtricted cgpabilities, which should serve to
aggrandize Mexico by proudly assuming the certuries-old hisory and spiritua wedth of
indigenous peoples and to fully deveop dl of its economic, palitica, socd and culturd

capabilities

The conditions of poverty and margindization affecting indigenous peoples reflect the
unequa nature of the development of Mexican society and define the scope of the demands
for socid judtice that the State should address in order to contribute to the progress of this
important nudeus of Mexicans.

The Federd Government is conscious of that respongbility and expresses its firm will to
promote the policies and underteke the actions to ded with that nationd task. It fully
assumes the commitment to srengthen the participation of indigenous peoples in nationd
development, within a framework of respect for ther traditions, inditutions and socid
organizations, and of grester opportunities to improve ther living Sandards, of broader
political and culturd spaces for future progress, and of greater access to the joint building of
amore modern and efficient society, more vigorous and united, more plurdistic and tolerant,
that equitably digtributes the bendfits of development. Indigenous peoples will contribute
with the best of their own culturesto that building of aplurdigtic and tolerant society.

Mexico's development prospects are dosdy contingent upon the historical task of
diminaing poverty and margindization and insufficient political participation by millions of
Mexican indigenous people. The objective of building amore just and less unequd sodely is
the cornergone for attaining more modern development and building a more democratic
society. These gods are an essentid part of the nationd project that the Mexican people
want, not only as a mord commitment of society and of indigenous peoples and as an
unavoidable responghility of the Government of the Republic, but dso as an indispensable
condition for ensuring progress towards better levels of nationa deve opment.

For the Federd Government, the historicd task and the current socid and Sructurd
demand of combeting the poverty and margindization of indigenous peoples requires ther
participation and that of society as a whole as key factors for promoting the necessary



establishment of anew rdaionship between the country’ s indigenous peoples and the State,
itsinditutions and levels of government.

This new reaionship should overcome the propodtion of culturd integration to recognize
indigenous peoples as new subjects of law, in view of their higoricd origin, their demands,
the pluriculturd neture of the Mexican nation and the internationd commitments signed by
the Mexican State, particularly Convention 169 of the ILO.

The Fedard Government assumes that the establishment of this new rdationship with
indigenous peoples assgns it the commitment of contributing to solving thelr essentid
problems, and that this action should be expressed by sysematic and specific palicies, in
kegping with the patterns imposad by regiond diversties and the characteridtics of each
indigenous people.

Commitments of the Federd Government to Indigenous Peoples

3. Theresponghilities thet the Federd Government takes on as commitments that the Mexican
Sate should fulfill with indigenous peoplesin ther new rdaionship are

1. Recognizing indigenous peoplesin the generd Condtitution.

The State should promote recognition, as a conditutiond guarantee, of the right to free
determination of indigenous peoples, who are those who “descend from populations that
inhabited the country during the era of the conquest or colonization and of the establishment
of the current Sate borders and that, irrespective of ther legd status, conserve their own
socid, economic, culturd and politica inditutions, or part of them. Awareness of thar
indigenous identity should be consdered a fundamenta criterion for determining the groups
to which the provigons on indigenous peoples goply.” The right to free determination shall
be exercised within a conditutiond framework of autonomy, ensuring nationd unity. They
may, conssquently, decide upon ther form of internd government and ther ways of
organizing themsdves pdliticdly, soddly, economicaly and culturaly. The conditutiond
framework of autonomy will make it posshble to atain the effectiveness of socid, economic,
culturd and political rights with respect to thair identity.

2. Broadening palitica participation and representation.

The Sate should promote legd and legidative changes to broaden locd and nationd
political participation and representation of indigenous peoples, respecting their different
Stuations and traditions, and strengthening a new federdiam in the Mexican Republic. The
clam that the voices and demands of indigenous peoples be heard and addressed should
leed to recognition of the politicd, economic, socid and culturd rights of indigenous
peoples, within the framework of the Mexican nation, and to a decisve reform of the State
with regard to inditutiond practices. The Federd Government shdl promote the



conditutional and legd amendments that correspond to the agreements and consensuses
reached.

3. Guaranteaing full accessto judtice.

The State should ensure full access by indigenous peoples to the jurisdiction of the Mexican
State, with recognition of and repect for culturd specificities and for their internd regulatory
sysems, guarantesing full respect for human rights. It shdl promote that Mexican
Subgtantive law recognize the authorities, norms and internd  dispute settlement procedures
of indigenous peoples and communities, in order to administer justice on the beds of their
internd regulatory systems, and that their proceedings and decisions be accredited by the
Sate sjurisdictiond authorities by means of Smple procedures.

4. Promoting the cultural manifestations of indigenous peoples.

The State should promote nationd and locd culturd policies of recognition and broadening
of the gpaces of indigenous peoples for the production, recregtion and dissemination of their
cultures, of promotion and coordingtion of the activities of inditutions dedicated to the
development of indigenous cultures, with the active participation of indigenous peoples, and
of incorporation of the knowledge of different culturd practices into the sudy plans and
programs of public and private educationd inditutions. Knowledge of indigenous culturesis
nationd enrichment and a necessary ep in diminating misundergtandings and discrimination
towards indigenous peoples.

5. Ensuring education and training.

The State should ensure for indigenous peoples an education that respects and takes
advantege of thelr knowledge, traditions and forms of organization. With processes of
comprehengve educdion in the communities that broaden their access to culture, science
and technology; professond education to improve ther development prospects, training
and technica assstance that improves the production processes and qudity of their goods;
and traning for organization that raises communities management cgpacities. The State
should respect the educationd activities of indigenous peoples within their own cultura
gpace. The education provided by the State should be interculturd. Impetus shdl be given
to the integration of regiond educationd networks thet offer the communities the possbility
of accessto the different levels of education.

6. Guarantesing stisfaction of basic needs.
The State should guarantee conditions for indigenous peoples that dlow them to take care

of ther nutrition, hedlth care and housing sarvices in a stisfactory manner and a least an
acoeptable levd of wel-bang. Socid policy shdl promote priority programs so that the



infant population of indigenous peoples improves its leves of hedth and nutrition, and
support is provided for the activities and training of indigenous women.

7. Promoating production and employment.

The Stae should promote the economic base of indigenous peoples with specific
development drategies agreed upon with them, that take advantage of ther human
cgpabilities by means of indudrid and agroindudtrid activities that cover their needs and
produce surpluses for sde in markets, that contribute to generating employment through
production processes that increase the added vaue of their resources and that improvethe
provison of basc sarvices in the communities and ther regiond environment. Indigenous
communities rurd development programs shal be supported by planning processes in
which their representatives shdl play a centrd role from the design stage until execution.

8. Protecting indigenous migrants.

The State should promote specific socid policies to protect indigenous migrants both within
the nationd territory and beyond its borders, with interinditutiona actions of support for the
work and education of women, of heglth care and education for children and young people,
which in rurd regions should be coordinated in the areas of contribution and of attraction of
agricultura day laborers

Principles of the New Rdationship

4. The Federa Government undertakes the commitment that the Principles that should govern
the actions of the State in its new relationship with indigenous peoples are:

1. Purdian.

The dedlings between the peoples and cultures that make up Mexican society should be
based on respect for ther differences, under the assumption of their fundamenta equdlity.
Consequently, it should be the policy of the State to regulate its own actions and fogter a
plurdigic approach in sodely which activdy combats dl forms of discrimination and
corrects economic and socid inequalities. 1t will be equally necessary to advance toward the
dedgn of a legd order nourished by a pluricultura gpproach that lessens intercultura
didogue, with common standards for dl Mexicans and respect for the internd regulatory

systems of indigenous peoples.

Recognition and promation of the pluriculturd nature of the netion means thet, in order to
drengthen the culture of diversty and tolerance within a framework of nationd unity, the
actions of the State and its inditutions should be carried out without making distinctions
between indigenous and nortindigenous persons or in the face of any collective socioculturd



option. The nation’s development should be supported by plurdity, understood as the
peaceful, productive, respectful and equitable coexistence of diversty.

> Sudtanability.

It is essentid and urgent to ensure the continuance of nature and culture in the terms used in
some way by indigenous peoples, as defined in Article 13.2 of Convention 169 of the ILO.
By respecting the culturd diversity of indigenous peoples, the actions of the Mexican State's
levels of government and indtitutions should congder criteria of sustainability. The traditiond

means of tapping natura resources put into practice by indigenous peoples and communities
form part of ther legidative Srategies, of the right of indigenous peoples and communities to
receive the corresponding settlement when the tapping of naturd resources carried out by
the State causes damage in their habitat which harms their culturd reproduction. In casesin
which damage has dready been caused and the peoples show that the settlement granted
does not permit their culturd reproduction, the establishment of review mechaniamsto dlow
the State and those affected to jointly andyze the specific case shdl be promoted. In both
cass the sdttlement mechaniams shdl seek to ensure the sudaingble development of
indigenous peoples and communities. By common accord with the indigenous peoples, the
State shdl promote actions to rehabilitate those territories as defined in Article 13.2 of

Convention 169 of the ILO, and shal support its initiatives to cregte conditions thet ensure
the sustainability of their production and living practices

3. Comprehensveness,

The State should promote comprehensve and concurrent actions by the ingtitutions and
levels of government that influence the life of indigenous peoples avoiding partid
aoproaches that make public policies react. It should adso favor honest and trangparent
management of the public resources dlocated to the development of indigenous peoples, by
means of greater indigenous participaion in dedsonmeking and in the socid
comptrollership of public pending.

4. The gtate should encourage ingtitutiond actions promoting the participation of indigenous
peoples and communities and respecting ther forms of internal organizetion, in order to
atan the god of drengthening ther capacity to be decisve players in thar own
development. It should promote, in collaboration with the organizationd expressons of
indigenous peoples, that they strengthen their own capatilities for decision-meking and
management. And it should ensure appropriate joint responsbility by the government and
indigenous peoples in the design, planning, execution and evauation of actions that have a
bearing on indigenous persons. Since palicies in indigenous aress should not only be
concaved with the peoples themsdves but dso implemented with them, the current
indigenist and socid development inditutions operating there should be tranformed into
others concelved and operated jointly with the State by indigenous peoples themsdves.



5. Free daermination.

The State shall respect the exercise of free determination of indigenous peoplesin each of
the spheres and leves in which they will enforce and practice thar separate autonomy,
without detriment to nationa sovereignty and within the new regulaiory framework for
indigenous peoples. This involves repecting their identities, cultures and forms of socid
organization. It shall aso regpect the capabilities of indigenous peoples and communities to
determine their own development. And as long as the nationd and public interest is
regpected, the Mexican Sate's different leves of government and inditutions shdl not
intervene unilaterdly in the affairs and decisons of indigenous peoples and communities, in
their organizations and forms of representation, and in their current srategies for the tapping
of naturd resources.

New Legd Framework

5. The egtablishment of the new rdationship between indigenous peoples and the Sate is
necessarily basad on the building of a new legd framework & nationd level and in the
daes The Federd Government assumes the commitment to promote the following actions

1. Recognition in the nationa Political Condtitution of indigenous demands that should be
embodied aslegitimaerights

a Pdlitica rights. To drengthen their political representation and participation in the
legdaures and in the government, with respect for ther traditions and in order to
guarantee the vaidity of their own forms of interna government.

b) Jurisdictiond rights. To accept thelr own procedures to designate their authorities and
their regulatory systems for the settlement of interna disputes, with respect for human
rights.

o Socd rights. To guarantee their forms of socid organization, satisfaction of ther
essentid human needs and tharr internd indtitutions.

d) Economic rights. To develop ther organization schemes and dternatives for work and
improve efficiency in production.

e Culturd rights. To develop their credtivity and culturd diversty and the continuance of
their identities

2. Recognition in nationd legidation of the communities as public law entities, the right of
free assodation in municipdities with predominantly indigenous populations, as well as
the right of various municipalities to associate, in order to coordinate their actions as
indigenous peoples. The competent authorities shdl carry out the gradua and orderly
trandfer of resources, so tha they themsdves administer the public funds dlocated to
them, and to drengthen indigenous participetion in government, management and
adminidration in ther different heres and leves It will be the task of the Sate



b)

©)

legidatures to determine, if goplicable, the functions and powers that could be
tranderred to them.

Recognition that the characteridtics of free determination and autonomy that best
express the diverse and legitimate Stuations and aspirations of indigenous peoples
should be established in the legidation of the Sates of the Republic.

In determining the legd framework and defining particular aspects of the new
relationship between the State and indigenous peoples, the Legidaive Branch shdl be
decisve. The Government of the Republic shall propose to the Congress of the Union
thet it establish a new nationd legd framework for indigenous peoples, and to dtate
congresss that they legdly embody the specificities that best reflect the diverse
Stuations and aspirations of the country’ s indigenous peoples.

Various atices in the Conditution of the Republic should be amended. The Federd
Government commitsitsdf to promoting the following amendments

Articdle 4. So tha the demands indicated above (points 1 and 2) are embodied as
legitimete rights.

Artidle 115. So thet the federd pact is strengthened and the participation of indigenous
communities in public afairs is guaranteed in the compaosition of town councils and of
predominantly indigenous municipdities

Other articles concerning the above-mentioned amendments and to express the content
of the new relaionship between the State and indigenous peoples in the Conditution.

The corresponding reguatory laws and legd indruments of a formd nature should
establish the provisions to make them compatible with the condtitutiondl amendments on
new indigenous rights

In this regard, the Federa Government commits itsdf to promoting, on the basis of the
conditutiond amendments, the issuance of the generd legidaion making it possble
immediately to count on lega mechanisms and procedures so that:

a) thereview and amendment of different federd lawsisinitiated;
b) legidation ispassad in the Sates of the Republic.

In the legidation of the sates of the Republic rdative to the characteridtics of indigenous
free determination and autonomy, the Federd Government recognizes thet the following
elements should be taken into account:

a Whee different indigenous peoples with different cultures and geographica
Stuations coexig, it would not be gppropriate to adopt a uniform criterion on the
characteridtics of indigenous autonomy to be legidated.



b) The different gpedific forms of autonomy should ke defined with the indigenous
peoplesthemsdves.

o In order to determine in a flexible manner the specific forms of free determination
and autonomy which best reflect each indigenous peopl€ s Stuation and aspirations,
severd criteria should be conddered, such as the vaidity of its internd regulaory
sysems and community ingitutions; the degrees of intercommunity, intermunicipd
and date reationship; the presence and relationship between indigenous and nor
indigenous peoples; the pattern of populaion settlements and the geographical
Stuation; the degrees of participation in political representation bodies and levels of
government, anong others.

The Federd Government commits itsdf, within a framework of full republican respect, to
promoating thet the Governments and legidatures of the ates of the Republic congder, among
others, these dements as criteria in legidation to build the characterigtics of indigenous free
determination and autonomy.

Conduson

1

The conflict that began on January 1, 1994 in Chigpas produced the feding in Mexican
society that a new rdaionship between the State and society and the country’ s indigenous
peoples was necessary.

The Federd Government undertakes the commitment to congiruct, with the different sectors
of society and in a new federdism, a new socid pact that modifies at the root socid,
politica, economic and culturd relaions with indigenous peoples. The pact should eradicate
the daly forms of public life that generate and reproduce subordination, inequality and
discrimination and should make effective the rights and guarantees thet pertain to them: the
right to thar culturd difference the right to thelr hebitat; the use and enjoyment of the
territory in accordance with Article 13.2 of Convention 169 of the ILO; the right to
community politicad sdf-management; the right to the development of ther culture; the right
to ther traditiond systems of production; the right to the management and execution of ther
own development projects.

The new rdationship between the Mexican State and indigenous peoples is based on
respect for difference, on recognition of indigenous identities as intrindc components of our
nationdity, and on acceptance of their paticular characteritics as badc dements
consubstantia with our legd order, based on pluriculturd relaions.

The new rdaionship between indigenous peoples and the Mexican State should guarantee
indluson, ongoing didogue, and consensus on development in dl its agpects. Nether a unilated
gpproach nor underestimation of indigenous capatiilities in building their future shdl define State
policies.



Quite the contrary: it will be the indigenous people who, within the framework of the
Condtitution and in full enjoyment of thar rights, will decide on means and methods for directing
their own transformationa processes.



