Comprehensve Agreement on Human Rights
Preamble

Teking into congderaion the conditutiona provisons in effect in respect of human
rights and internationd tregties conventions and other indruments on the subject to
which Guatemdais a party,

Congdering the wish of the Government of Guatemda and of the Unidad Revoluconaria

Naciond Guatemdteca tha the agreement on humaen rights and internationd verification
be applied in accordance with the aforesaid conditutiond provisons and international
tregties,

Beaing in mind the commitment of the Govenment of Guatemda to respect and
promote humean rights in accordance with the congtitutional mandete,

Congdering further that the Unidad Revolucionaria Naciond Guaemdteca undertakes to
respect the inherent dtributes of the humaen being and to contribute to the effective
enjoyment of human rights;

Recognizing the importance of nationd inditutions and entities for the protection and
promotion of human rights and the degrability of drengthening them and building them
up,

The Government of the Republic of Guatemda and the Unidad Revolucionaria Neciond
Guatemdyteca, hereinafter referred to as“the Parties’, hereby agree:

|. GENERAL COMMITMENT REGARDING HUMAN RIGHTS

1. The Government of the Republic of Guatemda regffirms its adherence to the principles
and norms designed to guarantee and protect the full observance of human rights, and its
political will to enforce them.

2. The Government of the Republic of Guatemda shdl continue to encourage dl those
measures desgned to promote and perfect norms and mechanisms for the protection of
human rights.

[I. STRENGTHENING INSTITUTIONS FOR THE PROTECTION OF HUMAN
RIGHTS

1. The Paties congder that any behaviour that limits redricts or impairs the functions
assgned to the judidary, the Counsd for Human Rights and the Public Prosecutor's
Office in respect of humen rights undermines fundamentd principles of the rule of law
and that, accordingly, those inditutions must be supported and drengthened in the
exerdse of those functions,



2. With regard to the judicary and the Public Prosecutor’s Office, the Government of the
Republic of Guatemda reterates its will to respect ther autonomy and to protect the
freedom of action of both vis-avis pressures of any type and origin, so that they may
enjoy fully such guarantees and means as they may require in order to operate efficiently.

3. With regard to the Counsd for Human Rights, the Government of the Republic of
Guatemda shdl continue to support the later’s work so as to srengthen that inditution,
backing his actions and promoting such reforms of the enactments as may be needed to
enable him to better cary out his functions and responshilities The Government of the
Republic of Guatemda shdl support initiatives designed to improve the technicd and
materid conditions available to the Counsd for Human Rights in carrying out his tasks of
invegtigation, monitoring and follow-up to ensure full enjoyment of humen rights in
Guatemaa

1. COMMITMENT AGAINST IMPUNITY

1. The Paties agree on the need for firm action agang impunity. The Government shdl
not sponsor the adoption of legidative or any other type of measures designed to prevent
the prosecution and punishment of persons respongible for humean rights violations

2. The Govenmet of the Republic of Guaemda dhdl initige in the legidaure
necessty legd amendments to the Pend Code S0 that enforced or involuntary
dissppearances and summary or extrajudicid executions may be characterized as crimes
of paticular gravity and punished as such; likewise, the Government shdl foder in the
international  community, recognition of enforced or involuntary disgopearances and of
ummary or extra-judida executions as crimes againg humanity.

3. No specid law or exdudve juridiction may be invoked to uphold impunity in respect
of humen rights violaions.

IV. COMMITMENT THAT THERE ARE NO ILLEGAL SECURITY FORCES AND
CLANDESTINE MACHINERY; REGULATION OF THE BEARING OF ARMS

1 In order to mantan unlimited regpect for human rights thee mugt be no illegd
security forces nor any cdandedine security machinery. The Government of Guatemda
recognizes thet it has an obligation to combat any manifestation thereof.

2. The Government of the Republic of Guatemda raterates its commitment to continue
with the purification and professondization of the security forces It dso expreses the
need to continue with the adoption and implementation of effective measures 0 as to
provide specific regulaions governing the possesson, bearing and use of fireams by
individuas, in accordance with the law.

V. GUARANTEES REGARDING FREEDOM OF ASSOCIATION AND FREEDOM
OF MOVEMENT



1. Both Paties agree tha the freedoms of associaion and of movement ae
internationdly and conditutionaly recognized humen rights which must be exerdised in

accordance with the law and must be fully enjoyed in Guatemda

2. In the exerdse of his functions, the Counsd for Human Rights shdl be respongble for
edablising whether members of the volunteer civil defence committees have been
compedled to join those committees againg their will or whether their humen rights have
been violated.

3. Upon recaving a complant the Counsd for Human Rights shdl immediatdy conduct
the necessxy invedigations For that purpose after publidy announcing that such
committees mugt be made up of persons who have joined of ther own free will, and must
obsarve the law and humen rights he shdl conduct consultations in the villages, making
aure the, in such case, committee members express their wishes fredy and without any
pressure.

4. Should it be established that some people have not joined of ther own free will or that
there have been vidlations of the legd order, the Counsd shdl take whatever decisons he
may deem necessay and shdl initiate corresponding judicid or adminidretive action to
punish the humean rights violaions.

5. The Government of Guatemda shdl unilaterdly dedare that it shal not encourage the
organization of nor sl it edablish further volunter avil defence committess in any
part of the nationd territory provided that there is no reason for it to do so. For its part,
the Unidad Revolucionaria Naciond Guatemdteca sees the unilaera datemet as a
postive expresson of the Government's will to achieve peace and shdl contribute to the
amsof such dedaration.

6. In the event of a complaint, the resdents affected shdl go to the town mayor who a
the same time dhdl convene a public meding and shdl cdl the Counsd for Human
Rights to verify, by dl means & his disposa, whether or not the resdents acted of ther
own free will.

7. Both Parties agree that other agpects of the volunteer civil defence committees shdl be
dedlt with later, in connection with other items on the generd agenda.

8. The Paties recognize the work done by the Office of the Counsd for Human Rights
with regard to education and information, and request tha the latter should indude in its
work informetion regardng the content and scope of the present agreement.

VI. MILITARY CONSCRIPTION
1. Conscription for compulsory military service must not be forced, nor should it be cause

for a violaion of human rights and, therefore, while military service should continue to
be acivic duty and right, it must be just and non-discriminatory.



2. To tha end, for its part, the Government of the Republic of Guatemda shdl continue
to adopt and implement the necessary adminidretive decisons and shdl initite, as soon
aspossble and in the sairit of this agreement, anew Military Sarvice Act.

VIl. SAFEGUARDS AND PROTECTION OF INDIVIDUALS AND ENTITIES
WORKING FOR THE PROTECTION OF HUMAN RIGHTS

1. The Paties agree tha dl acts which may affect the safeguards of those individuds or
entities working for the promotion and protection of human rights are to be condemned.

2. Accordingly, the Government of the Republic of Guaemda dhdl take specid
measures to protect those persons or entities working in the fidd of human rights
Furthermore it dhdl investigate, in a timdy and exhaudive manner, ay complaint it may
receive relating to acts or thregts that may be directed a them.

3. The Government of the Republic of Guatemda reiterates the commitment to safeguard
and protect effectivdy the work of individuds and entities engaged in upholding human
rights.

VIIl. COMPENSATION AND/OR ASSISTANCE TO THE VICTIMS OF HUMAN
RIGHTS VIOLATIONS

1. The Parties recognize thet it is a humanitarian duty to compensate and/or assist udims
of human rights violaions. Sad compensation and/or asssance shdl be effected by
means of government measures and programmes of a dvilian and socio-economic nature
addressed, as a matter of priority, to those whose need is grestest, given thelr economic
and socid pogtion.

IX. HUMAN RIGHTSAND INTERNAL ARMED CONFRONTATION

1 Until such time as the firm and lagting peace agreement is Sgned, both Parties
recognize the need to put a dop to suffering of the civilian population and to respect the
human rights of those wounded, captured and those who have remained out of combat.

2. Thee datements by the Parties do not conditute a specid agreement, in the terms of
aticde 3 (Common), paragraph 2, second subparagraph of the Geneva Conventions of
1949.

X. INTERNATIONAL VERIFICATION BY THE UNITED NATIONS

1. The Paties reeffirm the decison dated in the Framework Agreement of 10 January
1994 that dl the agreements must be accompanied by appropriste naiond and
internationd  verification mechanisms, and that the latter mugt be the responghility of the
United Nations.



2. In this context the Parties agree to request the Secretary-Generd of the United Nations
to organize a misson for the veificaion of human rights and of compliance with the

commitments of the agreement. The misson will be a component of the oveadl
veificaion of the firm and lasing peace agreament which the parties undertook to Sgn
within the shortest possible time during the current yeer.

3. The Paties recognize the importance of the role of the naiond ingtitutions responsble
for enforcing, monitoring and safeguarding humen rights, such as the judiday, the
Public Prasscutors Office and the Counsd for Humen Rights and they emphagized the
role of the later, in particular.

4. The Parties agree to ask the Secretary-Generd of the United Nations that the misson
for the verification of the agresment be established with the fallowing in mind:

Functions
5. In venifying human rights, the misson shdl carry out the following functions

(@ Receve, consder and follonrup complants regarding possble human rights
violaions

(b Edadlish tha the competent nationd inditutions ae carying out the
necessay invedigations autonomoudy, effectivdy and in accordance with the
politicd conditution of the Republic of Guaemda and internationd norms
regarding human rights;

(c) Determine whether or not a violation of human rights has occurred on the
bass of whetever information it may obtain in the exercise of the powers referred
to in paragraph 10, subparagraphs (a), (b), (¢) and (d), taking into condderation
any invedtigations that the competent condtitutiond ingtitutions may carry out.

6. In veifying the other commitments st forth in the present agreement, the misson
shdl determine whether it is being fully implemented by the parties.

7. According to the findings of its verification adtivites the misson dhdl make
recommendetions to the Parties in paticular regarding measures necessty to promote
ful observance of human rights and faithful implementation of the present agreement as
awhole.

8. Bilatera talks shdl be indituted between the misson and each one of the Parties 0
that the laiter may make observations regarding the misson’s recommendations and so as
to fadilitate implementation of the above-mentioned measures.

9. The misson shdl report regularly to the Secretary-Generd of the United Nations, who
shdl report to the competent bodies of that Organization. Copies of these reports shdl be
trangmitted to the Parties.



10. The mission shdl be empowered to:
(@ Edablish itsdf and move fredy throughout the nationd territory;

(b) Interview any person or group of persons fredy and privately for the proper
performance of itsfunctions,

(© Visgt government offices and Unidad Revoludonaria Naciond Guatemdteca
encampments fredy and without prior notice when this is deemed necessary for
the performance of its functions;

(d) Collect whatever information may be rdevant for the implementaion of its
mandate.

11. The misson may dissaminae information reaing to its functions and ativities to the
Guatemdan public through the mass media

12. In veifying the observance of human rights, the misson shdl pay paticular atention
to the rights to life, integrity and security of person, to individud liberty, to due process,
to freedom of expresson, to freedom of movement, to freedom of association and to
politica rights

13. In the peaformance of its functions the misson dhdl take into account the Stuaion of
the mogt vulnerable groups of society and to the population directly affected by the armed
confrontation (including displaced persons, refugees and returnees).

14. The misson's attivities shdl rdae to events and Stuations subsequent to the
misson'singdlaion.

15. For purposss of implementation of the generd commitment regarding human rights
(Chepter 1 of the present agreement), the Parties undersand human rights as meaning
those rights which are recognized in the Guaemdan legd order induding internationd
tregties, conventions and cther indruments on the subject to which Guatemdais a party.

Cooperation and support for nationd inditutions for the protection of human rights

16. The Paties agree in acknowledging that internationd verification must contribute to
drengthening the permanent conditutiond mechanisms and other nationd governmentd
and nongovernmentd entities for the protection of humaen rights In order to support
them, the veification misson shdl be empowered to:

(@ Cooperae with nationd inditutions and entities, as necessary, for the effective
protection and promotion of human rights and, in paticular sponsor technica
cooperation programmes and carry out inditutionbuilding activities,



(b) Offer its support to the judicay and its auxiliay organs, the Public
Prosecutor’s Office, the Counsd for Human Rights and the Presdentid Humen

Rights Committee in order to contribute to the devedlopment and strengthening of
nationd ingtitutions for the protection of human rights and due legd process,

(© Promote the internationd technicd and financid cooperation required to
drengthen the capacity of the Counsd for Human Rights and that of other
nationa inditutions and entities to carry out ther functions in respect of human
rights

(d) Contribute, in cooperation with the State and the various bodies of society, to
encouraging a culture of respect for human rights.

Duration and structure of the misson

17. The misson dhdl initidly be edablished for one yer and its mandate may be
renewed.

18. The veification misson shdl be headed by a chief, gopointed by the Secreary-
Genad of the United Nations, assged by such internationd and netiond officids and
expats in various gedidities as may be nesded to achieve the ams of the misson. The
Govenment of Guatemda and the misson shdl dgn the rdevant headquaters
agreement, in accordance with the Convention on the Privileges and Immunities of the
United Nations of 1946.

Launching of theinternationd verification misson

19. Teking into condderation its wish to promote humean rights in Guatemda, and the fact
that the provisons of the present agreement reflect conditutiond rights that are areedy
st forth in Guatemdds legd order and consdering the role of the internationd misson
to drengthen nationd inditutions and entities for the protection of human rights in
paticular the Counsd for Human Rights, the Parties recognize that it is dedrable, as an
exceptiond meesure, that veification of the human rights agreement should commence
prior to the Sgning of the firm and lasting peace agreement.

20. Since the veification misson is to begin its functions prior to the end of the amed
confrontation, and thus while military operaions continue, the misson shdl meke the

necessary Security arrangements.

21. The Paties agree immediately to ask the Secretary-Generd of the United Nations to
send a prdiminay misson as soon as possble to prepare, in coordingion with the
Parties, the establishment of the misson a the earlies posshble date, and to evduate the
finandd and technica needs essentid for verification of the agreement on human rights.

Cooperation of the Parties with the verification misson



22. The Parties undertake to provide their broadest support to the misson and, to that
end, they pledge to provide it with whatever cooperation it may need in order to carry out
its functions, in paticular to see to the safety of members of the misson and of persons
submitting complaints or giving testimony to the misson.

23. The internationd verification carried out by the misson shdl be caried out within
the framework of the provisons of the present agreement. Any gtuation that may arise
regarding the scope of the agreement shdl be resolved by means of the taks provided for
in paragraph 8 above.

XI. FINAL PROVISIONS

1. The present agreement shdl enter into force as from the date of its Sgnature by the
Parties.

2. The present agreement shdl form part of the firm and lagting peace agreement.

3. A copy of the present agreement shdl be tranamitted by the Parties to the Secretary-
Generd of the United Nations and to the Counsdl for Human Rights.

4. The present agreement shdl be widdy disseminated throughout Guatemda, in the
Spanish and indigenous languages. This task shdl be the respongibility of the Counsd for
Humean Rights and the rdevant government offices

Done a Mexico, D.F. on 29 March 1994.

(signed)

For the Government of the Republic of Guatemada

Héctor ROSADA GRANADOS

Generd CalosEnrique PINEDA CARRANZA

Antonio F. ARENALES FORNO

Generd Julio Arnoldo BALCONI TURCIOS

Mario PERMUTH

Generd José Horacio SOTO SALAN

Ernesto VITERI ECHEVERRIA

For the Unidad Revolucionaria Naciond Guatemdteca



Generd Command

Commander Pablo MONSANTO
Commander Gaspar ILOM
Commander Rolando MORAN
Calos GONZALES

Political and Diplomatic Commisson
Luis Felipe BECKER GUZMAN
Francisco VILLAGRAN MUNOZ
Migud Angd SANDOVAL VASQUEZ
Mario Vinicio CASTANEDA PAZ
For the United Nations

Marrack GOULDING

Under- Secretary-Generd

Jean ARNAULT

Moderator

Joint Statement by the Gover nment of Guatemala and the Unidad Revolucionaria
Nacional Guatemalteca

In order to fadlitate the Sgning of the agreement on human rights, a higtoric achievement
in the Guatemda peace process, the Parties have decided that condderation of the item
regading the Commisson to look into humen rights violations during the amed
corfrontation shdl be conduded a& a gpedd sesson of the negotiaions without
prejudice to exising rapprochements on the subject. For that purpose, the Paties have
asked the Moderator to proceed with the conaultations that may be necessary and to
convene said specid sesson in the month of May 1994.

Héctor ROSADA GRANADOS



Coordinetor of the Commisson
Pablo MONSANTO

Coordinetor of the Ddegation for Peace of the Government of the Unidad Revolucionaria
of GuatemaaNaciond Guatemateca

Jean ARNAULT

Moderator



